THE UNITED REPUBLIC OF TANZANIA

6TH OCTOBER, 1966

An Act to provide for Electionsto Local Authoritiesand for the
Nominations of Candidates and the proceduresto be followed at
such Elections and for purposes connected therewith and inciden-

tal thereto
[8TH OCTOBER, 1966]

ENACTED by the Parliament of the United Republic of Tanzania.

PART |
PRELIMINARY

1. This Act may be cited as the Local Government (Elections)  Act, short title

1966.
2.-(I) In this Act, unless the context otherwise requires- Interpretation

"Authority" means where the areais a city the city council, where the
areais amunicipality the municipal council, wherethe areaisa
township the town council and where the areaisthat of adistrict
council, such council;

"candidate" means a person who submits himself for election to an

Authority:

Provided that-

(a) for the purposes of those provisions of this Act which relate to
atime after the primary nomination of candidates it does not
include a candidate whose nomination is declared invalid by the
Returning Officer or who withdraws his candidature; and

(b) for the purposes of those provisions of this Act which relate to
atime after the final nomination of candidates, it does not
include a candidate who has not been approved or selected for
the relevant election by or lawfully on behalf of the Party;

1



2 No. 47 Local Government (Elections) 1966

"the Commission" means the Electoral Commission established by the
Constitution;

"constituency" means a constituency for the purposes of electionsto the
National Assembly;

"contested election" means an election in award at which there are more
candidates than vacancies;

"counting agent” means a person appointed as a counting agent under
section 43;

Cap. 333 "district council" means a district council established under the L ocal

Government Ordinance;

"elected member" means an €l ected member of an Authority;

"election" means an election in award of an elected member of an
Authority, and includes a by-election for that purpose;
"election day" in relation to any ward. means the day appointed under

section 20 or any day substituted therefor in accordance with the
proviso to that section or, in the case of an election in which the
candidate is declared elected under subsection (2) of section 24
means the date on which he was so declared elected;

"expired voting card" Shall have the same meaning asis assigned to that

Acts 1964 term in the National Assembly (Elections) Act, 1964;
No- 11 "Minister" means the Minister for the time being responsible for local
government;
"municipal council” means a municipal council established under the
Cap, 105 léﬂaluargg_pditi% Ordinance and includes the City Council of Dar es

"nomination” means nomination as a candidate for election and re-

ferences to nomination, except where they are by context or expressed
to be references to primary nomination, shall be deemed to be
references to final nomination;

"nomination day" means a day appointed as primary homination day;

"the Party" means the party the Constitution of which isfor thetime
being set out in the First Schedule to the Constitution;

"person” means a natural person;

"polling agent™ means a person appointed under the provisions of
section 31;

"polling assistant”" means a person appointed under the provision of
paragraph (b) of section 30;

"polling district” means the area or division of award deemed to be a
polling district under the provisions of section 5;

"polling station" means a polling station specified under the provisions
of section 21;

"Prescribed means prescribed by Rules made by the Commission under
section 94;
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"presiding officer" means a person appointed under the provisions of
paragraph (c) of section 30;

"qualified" or "qualification" means, when used in relation to a person

claiming to be entitled to stand as a candidate for award, qualified
to be or qualification as a candidate in, that ward in accordance
with this Act; and "disqualified" or "disqualification" has the
converse meaning;

"aregister" means aregister of voters compiled and maintained under the
provisions of the National Assembly (Elections) Act, 1964;

"registration as avoter" means registration as a voter under the pro-
visions of the National Assembly (Elections) Act, 1964;

"Registration Officer" means a Registration Officer appointed under the
provisions of the National Assembly (Elections) Act, 1964, and
includes an Assistant Registration Officer appointed under the
provisions of the said Act, and "Registration Officer" in relation

to a constituency means the Registration Officer appointed for that
constituency;

"'Returning Officer" means a Returning Officer appointed under section
6; and includes, insofar asis provided in that section, an Assistant
Returning Officer; and "the Returning Officer” in relation to a
ward means the Returning Officer appointed for that ward;

"'town council” means atown council established under the Local
Government Ordinance;

"township" means a township established under the Local Govern-
ment Ordinance;

"voter" means, except where it is otherwise provided, a person registered

as avoter for the purposes of elections to the National Assembly

under the provisions of the National Assembly (Elections) Act,
1964,

"voting card" means the voting card issued to a voter under the
provisions of the National Assembly (Elections) Act, 1964;

"ward" means a division of the area of an Authority, in the case of

amunicipality, under the Municipalities Ordinance, in the case
of atownship or adistrict council, under the Local Government

Ordinance, or if there is no such division means the area of the
Authority;

(2) For the purposes of this Act, avoting card shall not constitute
any authority for the holder to exercise any function or power which,
under this Act, may be exercised by a person to whom a voting card
has been issued or a person by whom it is presented, unless the parti-
cularsrelating to the holder are entered therein, the card is signed
or marked with athumb print by the person to whom it isissued,

and the card is signed by and marked with the stamp of the person
by whom it isissued.
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Application 3. This Act shall apply to all municipal, town and district councils
in respect of which it islawfully provided that some or all of the
members shall be elected.

Directions 4. Directions given and notices issued over the signature of the
of the Chairman or amember of the Commission, or of a secretary to the
Commisson ~ Commission, shall be deemed to be the directions and notices of the
Commission.
Polling 5.-(1) The areas constituted as polling districts under the provisions

districts of section 5 of the National Assembly (Elections) Act, 1964, and lying
wholly within any ward shall be deemed to be the polling districts of
such ward.

(2) Where as a consequence of the establishment or avariation in
the boundaries of award or a polling district an area constituted as
apolling district lies wholly within another ward, the Commission
shall declare that such area shall cease to be a polling district within
the one such ward and shall constitute a polling district within the
other such ward.

(3). The Commission shall so soon as may be practicable after the
coming into operation of this Act publish in the Gazette a notice
specifying the polling districts within each ward and shall thereafter,
whenever award or a polling district is varied, publish anotice in the
Gazette specifying the new ward or the new polling district or both,
as the case may be.

Returning 6.-(1) The Commission shall appoint by office a Returning Officer
officersand  for each ward.
staff

(2) Each Returning Officer shall appoint by office such number of
Assistant Returning Officers as he may think fit.

(3) Subject to such directions as the Returning Officer may from
time to time issue, an Assistant Returning Officer may exercise and
perform all the powers and duties conferred or imposed on a Returning
Officer other than the power of appointment conferred by subsection
(2) and, save as aforesaid, any reference in this Act to the Returning
Officer shall be deemed to include areference to an Assistant Returning
Officer.

(4) Returning Officers may, subject to the directions of the Com-
mission, employ such staff asthey may require to carry out their
functions under the provisions of this Act.

(5) Every Returning Officer and Assistant Returning Officer shall
upon his appointment take and subscribe before a magistrate an oath
of secrecy in the prescribed form.

Supervisory 7.-(I) The Commission shall, as occasion requires, appoint from
delegates among persons nominated for the purpose by the Central Committee
of the Party-

(a) two supervisory delegatesfor every meeting of a District

Executive Committee held for the purposes of the performance
of the functions conferred upon it by section 17;
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b) two supervisory delegates for every ward m which thereisa
®) contestgd electign. = Y

(2) No person shall be appointed a supervisory delegate-

(@) under paragraph (a) of subsection (1) for a meeting of the District
Executive Committee for adistrict M which heis ordinarily
resident; or

(b) under paragraph (b) of subsection (1), for award in which he
isordinarily resident.

(3) Supervisory delegates shall exercise the functions conferred on
them by this Act notwithstanding any vacancy in their number.

(4) The Central Committee may delegate any or all of its functions
under this section to any organ of the Party.

PART II
VOTING
8. Every person who-

(a) isduly registered in any polling district as a voter for the purposes
of election to the National Assembly under the provisions of-the
National Assembly (Elections) Act, 1964, and holds avalid voting
card; or

(b) has not attained the age of twenty-one years but was, immediately
prior to the coming into operation of this Act, duly registered
in any polling district as a voter for the purposes of election to
an Authority under the Local Government Election (Urban
Areas) Ordinance or the Local Government Election (Rural
Areas) Act, 1962,

shall, on the production of his voting card or on satisfying the presiding
officer or the polling assistant that he has not attained the age of
twenty-one years and was duly registered as a voter for the purposes
of election to an Authority as aforesaid, as the case may be, be
entitled to vote at an election m the ward in which the polling district
in which heisregistered or was registered as aforesaid lies.

9. Notwithstanding the provisions of section 8-
(a) aperson who isregistered as voter for the purposes of election

to the National Assembly and holds a valid voting card shall
not be entitled to vote at any election if circumstances arisein
relation to that person that, if he were not so registered, would
cause him to be disqualified for registration as a voter;

(b) a person who is not registered as a voter for the purposes of
election to the National Assembly but is under the age of twenty-
one years and was, immediately prior to the coming into, opera-
tion of this Act, registered as a voter under the Local Govern-
ment Election (Urban Areas) Ordinance or the Local Govern-
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ment Election (Rural Areas) Act, 1962, shall not be entitled
to vote at any election if circumstances, other than his age,
exist m relation to that person that would cause him to be
disqualified for registration as avoter.

10. Every person entitled to vote under the provisions of section 8
shall vote at a polling station in the polling district In which heis
registered as a voter for the purposes of election to the National
Assembly or was registered as a voter for the purposes of election to
an Authority. as the case may be, but not elsewhere.

PART 111
QUALIFICATIONS OF CANDIDATES FOR ELECTION

11. Any citizen of Tanzania who has attained the age of twenty-one
years and is a member of the Party shall, if heisordinarily resident
within the area of jurisdiction of the Authority for which the election
isheld and unless he is disqualified under the following provisions of
this Part, be qualified for election as an elected member and no other
person shall be so qualified.

12.-(1) A person, shall be disqualified for election as an elected
member-

(a) if heisunder a declaration of allegiance to some country other
than Tanzanig;

(b) if under any law in force in Tanzania, heis adjudged or otherwise
declared to be of unsound mind;
(c) if-

(i) heis under sentence of death imposed on him by any court
in Tanzania or a sentence of imprisonment exceeding six
months imposed on him by such a court; or

(ii) he is detained under an order made under the Preventive
Detention Act, 1962, and has been so detained under that
order for a period exceeding six months; or

(iii) he has been deported, in accordance with the provisions of
section 2 of the Deportation Ordinance, under an order made

under that section which has been in force for a period
exceeding six months, and is still in force;

(d) if heis an undischarged bankrupt having been adjudged or
otherwise declared bankrupt under any law in force in Tanzanig;

(e) if heisaparty to, or partner in afirm, or adirector or manager

of acompany Or co-Operative society which is a party to any sub-
sisting contract with the Authority to which he seeks election and
has not, within one month before the date of the election, publi-
shed in the Kiswahili and English languages in newspapers
circulating within the area of the Authority concerned a notice
setting out the nature of such contract and hisinterest or the
interest of any such firm or company or co-operative society,
therein;
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(f) if heisdisqualified from becoming a member of an, Authority by
any written law;

(g) if heisdisgualified from registering as a voter for the purposes of
election to the National Assembly, or voting at any such election,
under any Act relating to offences connected with elections whether
to the National Assembly or otherwise;

(h) subject to such exceptions and limitations as the President may,
by order published in the Gazette, prescribe, if he holds or acts
in any office or appointment m the service of the United Republic.

(2) For the purposes of sub-paragraph (1) of paragraph (c) of sub-

section (I)-

(a) two or more sentences that are required to be served consecutively
shall be regarded as separate sentences if none of them exceeds
six months but if any of them exceeds six months they shall
be regarded as one sentence; and

(b) no account shall be taken of a sentence of imprisonment imposed
as an alternative to, or m default of, the payment of afine.

PART IV
NOMINATION OF CANDIDATES FOR ELECTION

13.-(1) When an election isto be held in the area of an Authority,

or when an election is countermanded and the el ection procedures

are to commence afresh, the Commission shall, by notice published
in the Gazette, appoint a day (hereinafter in this Part referred to as
primary nomination day) for the primary nomination of candidates
for election.

(2) The Commission may appoint different primary nomination days
for different wards, and may revoke the appointment of a primary
nomination day and appoint some later day.

(3) The Commission shall give at least seven days notice of a primary
nomination day.

14. (1) In order to be validly nominated at a primary nomination
to stand as a candidate in award of an Authority, a person must be
nominated in writing by not less than twenty-five voters registered in the
ward for which he is a candidate.

(2) Thewriting shall be in the prescribed form, shall be signed by the
candidate and by the persons nominating him, and shall contain the
following particulars:

(a) the name, address and particulars of the candidate;

(b) the names, addresses and descriptions of the nominators of the

candidate; and

(c) acertificate by the candidate that he iswilling and otherwise

qualified to stand for election.

(3) Every nomination paper shall be accompanied by-

(a) a statutory declaration in the prescribed form, made and signed by
the candidate before a magistrate and declaring the candidate's

qualifications and that he is not disqualified for election; and
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(b) acertificate in the prescribed form in respect of the nominators,
by the Registration Officer in charge of the constituency in which
such nominators are registered as voters, certifying that the nomina.
tors are so registered.

If such statutory declaration and certificate are not delivered to the
Returning Officer with the nomination paper the nomination of the
candidate shall be void.

(4) The Returning Officer shall provide nomination papers and shall
supply any voter with such number of nomination papers as he may
require.

(5) Each candidate, or one of the persons nominating him, shall
deliver his nomination paper (together with one copy thereof) signed as
herein before provided, at the office of the Returning Officer not later
than four o'clock in the afternoon of primary nomination day.

(6) The Returning Officer shall forthwith cause a copy of the nomina-
tion paper to be posted in a conspicuous position outside his office.

(7) No person shall nominate more candidates than there are vacancies
in the ward:

Provided that a person shall not be prevented by this subsection from
signing a nomination paper by reason only of his having signed that of a
candidate who has died or withdrawn his candidature.

(8) A Registration Officer shall, when requested by or on behalf of a
candidate to issue a certificate for the purposes of subsection, 3 (b) in
respect of anominator who is registered in the constituency of which he
has charge, issue a certificate accordingly.

(9) The fact that, subsequent to primary nomination day, the name of
a person who has nominated a candidate is deleted from aregister of
voters for the constituency shall not invalidate the nomination of the
candidate.

15. No person may be nominated as a candidate for election in more
than one ward.

16.-(1) Objections may be made to a nomination paper on all or
any of the following grounds, but on no other grounds, namely-
(a) that the description of the candidate isinsufficient to identify him;
(b) that the nomination paper does not comply with or was not
delivered in accordance with the provisions of this Part;
(c) that it is apparent from the contents of the nomination paper that
the candidate is not qualified to stand for election;
(d) that the requirements of subsection (3) of section 14 have not
been complied with.

(2) No objection to a nomination paper shall be allowed unlessit is
made to the Returning officer before four o'clock in the afternoon of
the day following primary nomination day.
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(3) The objection may be made by another candidate in, the ward or
by the Returning Officer of his own motion and shall be in writing,
sighed by the objector, and shall specify the grounds of objection.

(4) The Returning Officer shall. with the least possible delay, decide on
the validity of every objection and inform the candidate concerned of his
decision, and, if the objection is allowed, of the grounds of his decision.

(5) The decision of the Returning officer that a nomination paper is
valid or invalid shall be subject to review by way of an election petition
presented pursuant to the provisions of Part V111 on one or other of the
grounds specified therein. but save on such a petition, shall be final and
conclusive and shall not be called in question in any court.

17.-(1) Where, after the determination of any objection under section

16, the candidates for election in award number more than twice the gﬁgneenfg:gs
number of vacanciesin that ward, a meeting of the Branch Annual idates

Conference of the Party for the ward concerned shall be held as soon  than

as practicable. vacancies
d final
(2) The Returning Officer and the supervisory delegates shall be igmi&ions

entitled to attend the proceedings of a meeting of the Branch Annual
Conference held for the purposes of this section.

(3) At ameeting of a Branch Annual Conference held for the
purposes of this section-

(a) the Returning Officer shall read to the meeting the names and
particulars of the candidates as specified in their respective nomina-
tion papers; and

(b) after each candidate has been given afair and equal opportunity
to answer questions by the members of the Branch Annual
Conference then present, the meeting shall proceed without further
discussion to vote by secret ballot on the candidates for each
ward for which the meeting is held and, on such a ballot, each
member of the Conference present at the meeting shall cast a
preference for the candidate of his choice in each ward, and in any
case where more than one member is to be elected to represent a
ward, each of the said members shall cast preferences for as many
candidates as there are vacancies in such ward.

(4) The Returning officer shall certify the number of preferences
accorded to each candidate and shall forthwith send such certificate
together with the nomination papers of the candidates to the District
Executive Committee of the Party for the district in which the ward

is situate.

(5) The supervisory delegates shall report to the District Executive
Committee any failureto accord afair and equal opportunity to
candidates, any non-compliance with the provisions of this section or with
any rules of the Party not inconsistent therewith, or any other irregul arity,
at the meeting of the Branch Annual Conference held for the purpose
of this section, or, if it be the case, shall report that there were no such
irregularities.
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(6) Upon receipt of the nomination papers of the candidates, the
certificates of the preferences accorded by the Branch Annual Conference
and the report of the supervisory delegates, the District Executive
Committee shall meet as soon as may be practicable and shall select
candidates twice the number of vacanciesin the ward for the purposes of
the election, and such candidates shall, subject to the provisions of
section 19, be deemed to have been finally nominated:

Provided that in making any selection under this subsection the District
Executive Committee shall not be bound by the order of preference
indicated by the votes of the members of the meeting of the Annual
Branch Conference.

(7) The District Executive Committee shall, after making its selection
and unless otherwise directed by the Commission, forward all the papers
declarations, certificates, reports and other documents relevant to the
nomination of the candidates, together with a certificate of the selections

made by it, to the Commission.

18.(1) Where after the determination of any objections under
section 16, the number of candidates does not exceed twice the number
of vacanciesin any ward, the Returning Officer shall declare and shall
reduce his declaration to writing that, subject to the provisions of section
19, the candidates shall be deemed to have been finally nominated as
candidates for the relevant election and ward.

(2) In every case to which subsection (1) applies the Returning Officer
shall unless otherwise directed by the Commission, forthwith and by the
quickest practical means, forward the nomination papers of the candi-
dates, and copy of the declaration referred to in that subsection to the
Commission.

19.-(1) Upon the receipt by the Commission of any papers, declara-
tions, reports or other documents forwarded to it under the provisions of
section 17 or 18, the Commission shall, as soon as is practicable, submit

the same to a meeting of the Central Committee of the Party, and the
Central Committee may, if it deemsfit, intervene in relation to nomina-

tions for any ward.

(2) Where the Central Committee of the Party intervenes in accordance
with subsection (1), such Committee may-

() if it is satisfied that the election procedure has not been properly
complied with, request the Commission to take action under section

(b) inits discretion overrule the final nomination by the District
Executive Committee under section 17 and select by secret ballot
candidates, twice the number of vacancies, to contest the election
in any ward; or

(c) disallow the final nomination of any candidate or candidates.
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(3) Where the Central Committee in exercise of the power conferred
upon it by paragraph (b) of subsection (2), selects candidates for an
election, the Secretary-General of the Party shall forthwith certify the
results of the selection to the Commission and the relevant Returning
Officer and every candidate so selected shall be deemed to be finally
nominated for the relevant election and ward.

(4) The Chairman of the Commission shall be entitled to be present
at meetings of the Central Committee of the Party held for the purpose
of this section.

(5) The Central Committee may, by resolution, appoint any organ
of the Party to exercise on its behalf the functions imposed on it by
this section.

20. Wherein an election for a ward more candidates arefinally giection
nominated than there are vacancies, the Returning Officer shall, with the day
approval of the Commission, appoint a day not less than forty and not

more than fifty days after the day on which they are deemed to have

been finally nominated to be election day in the ward:

Provided that-

(a) the Returning Officer, if he has been appointed in respect of more
than one ward, may appoint different election days for different
wards; and

(b) the Returning Officer may revoke the appointment of an election
day and appoint some other day within such period aforesaid to be
eléction day.
21. (1) Where there is a contested election, the Returning Officer  Noticeof
shall, on or before the eighth day before election day, give noticeinthe  dection
ward in such manner as he may think fit, as to the following matters

(a) the day or days and (subject to the provisions of subsection (4)) the
time or times of commencement and close of the poll;
,(b) the address of the polling station or stations;

(©) the full names, addresses, occupations and representative symbols
of the candidates.

(2) The day appointed for polling pursuant to the provisions of para-
graph (a) of subsection (1) in any polling district may differ from that
appointed for any other polling district in the same ward:

Provided that-

(a) election day for award shall be the polling day for at least one
polling district in that ward; and

(b) one day but not more than one day shall be appointed as polling
day for each polling district; and

(c) the last day appointed for polling in any polling district in any
ward shall be not later than such time after election day for that
ward as the Returning Officer may appoint.
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(3) Where the Returning Officer has appointed a polling day for a
polling district pursuant to the provisions of this section, he may, where
it appears to him to be in the public interest so to do, give noticein the
ward in such manner as he may think fit altering the polling day appointed
for any polling district, and thereupon polling shall take place in that
polling district on the polling day specified in such notice.

(4) For the purpose of paragraph (a) of subsection (1), the time of
commencement of the poll shall be eight o'clock in the morning and the
time of close of poll shall be six o'clock in the evening or such earlier
time as may be specified in the notice.

22. A candidate may withdraw his candidature by notice m writing

signed and delivered by him to the Returning Officer not later than the
time when heisfinally nominated.

23.-(I) Where, after four o'clock m the afternoon on primary nomi-
nation day and before the close of the poll m an election, a candidate in
award dies, the Returning Officer shall, upon being satisfied of the
fact of death, countermand the election in the ward.

(2) In any case where the Returning Officer countermands an election
pursuant to the provisions of subsection (1) the Returning Officer shall,
with the approval of the Commission, appoint some other day, not later
than thirty days after the countermand, for the primary nomination of
candidates for election in that ward and the electoral procedure m that
ward shall be commenced afresh:

Provided that no new primary nomination shall be required m respect
of acandidate who at the time of the countermand. of the election had
been validly nominated at the primary nomination.

24.~(1) If-

(a) the Central Committee of the Party so requests pursuant to the
provisions of paragraph (a) of subsection (2) of section 19; or

(b) the Central Committee of the Party in exercise of the powers
conferred on it by paragraph (c) of subsection, (2) of section 19,
disallows the final nomination of any candidate or candidates, and
there are therefore no candidates m award, or fewer candidates
than there are vacancies in, the ward; or

(c) after primary nomination day there are for any reason, no candi-
datesin award, or fewer candidates than are vacancies in that
ward,

the Commission shall countermand the election and appoint some other

day, not later than thirty days after such countermand, for the primary
nomination of candidatés for election to the vacancy or vacanciesin the

ward and the electoral procedure in that ward shall be commenced
afresh.

(2) Where the number of candidates finally nominated for any ward
is equal to the number of vacanciesin that ward and the Central Com-
mittee has not intervened in respect of the nomination of any of such
candidates the Returning Officer shall declare the candidates to have
been elected.
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PART V
THE ELECTION CAMPAIGN

25.-(1) Where there is a contested election in award-

(a) the Branch Executive Committee of the Party for the areain which
the ward is situated shall organize the election campaign on behalf
of both or all the candidates as the case may be and shall present
them to the electorate at meetings convened for the purpose;

(b) no candidate at such election, nor any person acting on his behal f
(whether or not such person is acting with the approval or consent
of the candidate), shall convene or address any public meeting
in the ward for the purpose of furthering the candidate's
election other than a meeting held by or under the auspices of the
Branch Executive Committee or undertake any public or door to
door canvassing save as may be permitted by the Branch Executive
Committee.

(2) The Branch Executive Committee shall, in consultation with the
supervisory delegates for the ward and with the candidates, draw up
a programme of meetings for each ward situated within its district in
which there is a contested election. and shall specify in such programmes
the time and place of each meeting, the person who shall take the chair
thereat and the order of speaking (to be altered equitably) of the can.
didates. The programme shall not be altered without the approval of
the supervisory delegates.

(3) In the organization and conduct of the election campaign the
members of the Branch Executive Committee shall afford afair and
equal opportunity to every candidate.

26.-(1) The organization and conduct of an electoral campaign in a
ward shall be subject to the supervision of supervisory delegates
appointed for the ward and such delegates shall be entitled to attend
every meeting of the Branch Executive Committee at which the business
of the electoral campaign is conducted and every meeting convened
for the purpose of the campaign.

(2) The supervisory delegates appointed for award shall bring to the
notice of the District Executive Committee any failure to afford afair and
equal opportunity to candidates, any non-compliance with the provisions
of this Part or with any of the rules of the Party made for the purposes
of this Part, and any other irregularity during the election campaign, and
shall, unless they are satisfied that any such failure, non-compliance or
irregularity is not of such a nature as to affect significantly the conduct
of the campaign and that steps are being taken to prevent its repetition,
report the same to the Commission.

27.-(1) For the purpose of enabling a candidate to assist voters to
identify him when voting, a candidate shall be entitled to associate
himself while el ectioneering with a symbol allotted to him by the
District Executive Committee of the Party, and no candidate shall, while
el ectioneering, associate himself with any other symbol.
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(2) Thedisplay of asymbol during the election campaign shall be
subject to the control of the District Executive Committee of the Party.

28 (1) Every candidate shall be responsible for his personal expenses
during an election.

(2) A candidate in acontested election may remunerate, at such
rates as the Commission may prescribe, one counting agent.

(3) Any payment to a person as a counting agent in excess of the
rates prescribed by the Commission, any payment by or on behalf of a
candidate to any other person who assists a candidate at an election
on account of such assistance, and any payment by or on behalf of a
candidate for and on account of the transportation of votersto or from
the poll, shall be deemed to be treating within the meaning of this Act.

(4) Save asprovided in subsection (1) or (2) of this section, no
candidate shall expend any sum in furtherance of his campaign for
election.

PART VI
ELECTION PROCEDURE

29. In a contested election polling shall take place in each polling
district in the manner hereinafter provided on the day appointed for
polling in that polling district pursuant to the provisions of section, 21.

30. The Returning Officer shall-

(a) provide a sufficient number of polling stationsin each polling
district in accordance with the terms of any notice given under the
provisions of subsection (1) of section 21;

(b) appoint in respect of each Eolling district such persons, to be known
as polling assistants, as he may think fit to assist at the voting in
the election;

(c) appoint from among such polling assistants a person, to be in charge
of each polling station, to be known as the presiding officer;

(d) furnish each polling station, with such number of compartments as
in the opinion of the Returning Officer may be necessary, in which
the voters can, screened from observation, record their votes;

(e) place or causeto be placed outside each polling station in a
conspi cuous place a notice showing the full names in alphabetical
order of surnames, or in such other order as the Commission may
direct, addresses, occupations and representative symbols, if any,
of the candidates and stating the number of candidates for whom
the voter may vote;

(f) provide both within and without each polling station notices
containing instructions relating to the voting procedure to be
followed;

(g) provide each presiding officer with such number of ballot boxes
and ballot papers as in the opinion of the Returning Officer may

be necessary;
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(h) provide each polling station with writing materials with which the
voters can mark the ballot papers and with instruments for making
official marks;

(i) do such other acts and things as may be necessary for conducting
the election in the manner provided in this Act.

31.-(1) The District Executive Committee of the Party may appoint Polling
one person to be known as a polling agent to attend at each polling agent
station within the ward for the purpose of detecting personation.

(2) Noticein writing of the appointment, stating the names and
addresses of the polling agents, together with the polling stations to
which they have been, assigned, shall be given to, the Returning Officer
not later than seven days before election day.

(3) If any polling agent dies or becomes incapabl e of acting as such,
the District Executive Committee may appoint another polling agent in
his place, and shall forthwith give to the Returning Officer and the
presiding officer concerned notice in writing of the name and address of
the polling agent so appointed and the polling station to which heis
appointed.

32.-(1) Every ballot box shall be so constructed that the ballot papers g0t
can be put therein by the voter but cannot by him be withdrawn. boxes

(2) Immediately before the commencement of the voting, the presiding
officer at each polling station shall show the ballot box empty to such
persons as may lawfully be present so that they may see that it is empty,
and shall then close it and place a seal upon. it in such manner asto
prevent it being opened without breaking the seal, and shall placeitin
view for the receipt of ballot papers and shall keep it so closed and
sealed.

33. Every ballot paper shall- 53121 of

(a) contain the full names, addresses and descriptions of the candidates Paper

in the ward, as shown in their respective nomination papers,
arranged in the order in which they appear in the notice placed in
accordance with paragraph (e) of section 30, and, where applicable,
their symbols;

(b) be capable of being folded up;
(c) have a serial number printed thereon;

(d) be attached to a counterfoil bearing the same serial number as that
printed on the ballot paper.

34. No person who has voted at the election shall, inany legal . ..
proceeding to question the election or return, be required to state for of disclosure

whom he voted. of vote
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Method of 35. The voting at an election shall be conducted in the following
voting manner:-

(a) every voter desiring to record his vote shall present himself at a
Polling station in the polling district in which he is entitled to vote
and shall present hisvoting card to the presiding officer or
apolling assistant and such officer or assistant, after satisfying
himself that such voter is the person described in the voting card.
shall deliver to him aballot paper;

(b) immediately before the presiding officer or a polling assistant
delivers a ballot paper to any person-

(i) the ballot paper shall be perforated or stamped with an officia
mark;

(ii) the particulars of the voter as stated in his voting card shall
be called out;

(iit) the number of the voter on his voting card shall be marked
on the counterfoil; and

(iv) the presiding officer or his assistant shall stamp the voter's
voting card with an official stamp;

(© subLect to the provisions of paragraph (b), avoter on receiving
a ballot paper shall go immediately into one of the screened
compartments in the polling station, and shall there secretly
record his vote in the manner provided in paragraph (d), fold
up the ballot paper so as to conceal his vote and shall then show
to a polling assistant the back of the paper so as to disclose the
official mark, and put the folded ballot paper into the ballot box;

(d) avoter shall record his vote by putting a mark against the name
of the candidate or candidates for whom he wishes to vote;

(e) avoter shall not vote for more candidates than the number of
vacancies required to be filled in the ward concerned nor record
more than one vote in favour of any candidate;

(f) avoter shall not place on the ballot paper any writing or mark
by which he may be identified;

(g) avoter shall vote without undue delay;

(h) if avoter isincapacitated by blindness or other physical cause,
he may call the presiding officer aside, and shall tell him, no
other person being present or within hearing, the name of the
candidate or candidates for whom he wishes to vote, and the
presiding officer shall mark the ballot paper accordingly and shall,
in the presence of the voter, place the ballot paper in the ballot
box;

(i) if avoter isilliterate or does not understand how to record his
vote, the presiding officer may, m. the presence of the polling
agent, explain to the voter the procedure;

(j) avoter shall not show the mark which he has placed upon his
ballot paper to any person and if he does so the ballot paper
shall be treated as a spoilt ballot paper:
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Provided that the provisions of this paragraph shall not apply
if aballot paper is shown by avoter to the presiding officer for
the purpose only of ascertaining if the voter has carried out his
duties correctly;

(k) avoter who has accidentally dealt with a ballot paper in such
manner that it cannot conveniently be used as a valid ballot
paper may, on delivering such ballot paper to the presiding
officer and after satisfying the presiding officer that the ballot
paper has been spoilt by accident, obtain another ballot paper in
the place of the paper so delivered up, and the spoilt ballot paper
and its counterfoil shall be immediately marked as cancelled.

36.(1) No person shall be admitted to vote at any polling station A gmittance
except at apolling station in apolling district in which heisregistered 1o
asavoter. polling

(2) The presiding officer shall regulate the admission of votersto the 0"
polling station and shall exclude all other persons except candidates,
the polling agent, if any, polling assistants, police officers on duty, and
any other person who in his opinion has lawful reason to be admitted.

(3) If any person misconducts himself in the polling station or fails
to obey the lawful orders of the presiding officer, he may immediately,
by order of the presiding officer, be removed from the polling station
by any police officer in or near that station or by any other person
authorized in writing by the presiding officer or by the Returning
Officer to remove him; and the person so removed shall not, unless
with the permission of the presiding officer, again be allowed to enter
the polling station.

(4) Any person so removed as aforesaid, if charged with the com-
mission in such station of any offence, may be kept in custody until he
can be brought before a magistrate. The powers conferred by this
section shall not be exercised so as to prevent any voter who is otherwise
entitled to vote at any polling station from having an opportunity of
voting at such station.

37.-(1) Where the presiding officer at any polling station has reason Allegations
to believe, or it is alleged by a candidate present at the polling station f
or by the polling agent that- 0 it
(a) the voting card presented by any person wishing to voteis an reguianties
expired voting card; or

(b) a person wishing to vote is not entitled to vote,

the presiding officer shall warn the person wishing to vote that any
person who is not registered or entitled to vote is guilty of an offence if
he votes, or, as the case may be, that any person presenting an expired
voting card is guilty of an offence and may, on issuing a receipt therefor,
impound avoting card presented by such person; but, if notwithstanding
such warning, such person persists in his wish to vote, the presiding
officer shall deliver aballot paper to such person in accordance with
the provisions of this Act and shall take note of the name of such person
and if such be the case, of his having voted:
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Provided that nothing in this subsection shall require the presiding
officer to deliver a ballot paper to a person if-

(a) the card presented by such person is marked by an official stamp
for the relevant election; or

(b) such person refuses to make any declaration under section 38.

(2) The presiding officer shall deliver every voting card impounded
under this section and a copy of every note made hereunder to the
Registration Officer, who shall make or cause to be made such
investigations as the circumstances require.

(3) The Registration Officer may retain any voting card delivered to
him under this section for such, reasonable time as shall enable him to
pursue such investigations and may retain and cancel any expired
voting card.

38.-(I) The Presiding officer at any Rolling station may, in his discre-
tion, and shall, on the request of a candidate present at the polling station
or of the Polling agent, require any person wishing to vote, before heis
given a ballot paper, to furnish such evidence of hisidentity with the
person described in the voting card which he presents as the presiding
officer may deem necessary and to make and subscribe one or both of
the prescribed declarations.

(2) If any person fails to furnish such evidence of hisidentity or
refuses to make such declaration, the presiding officer May refuse to
give him a ballot paper.

39.-(1) Notwithstanding the provisions of section 35, a person
appointed a supervisory delegate, a Returning officer, presiding officer,
police officer, or appointed in any other official capacity in any polling
district other than the polling district in which heis entitled to vote,
may vote in the ward in which he isregistered as a voter by writing the
name of the candidate of his choice on a special ballot paper, and
sending it to the Returning Officer for that ward in a sealed envelope
marked "Ballot".

(2) Ballot papers for the purposes of this section shall be provided
by the Commission and may be obtained by persons entitled to vote
in the manner specified in subsection (1) from the Returning Officer in
the ward for which they are appointed. Before issuing a special ballot
paper to such person, a Returning Officer shall stamp such person's
voting card with his official stamp and shall certify on the ballot paper
that he has done so.

(3) Where a Returning Officer receives a special ballot paper from a
person entitled to vote in the manner specified in subsection (1) who is
registered as avoter in hisward, he shall on election day in his ward,
if the paper is certified in accordance with subsection (2), detach the
certificate and deliver it to the presiding officer and, in the presence of
the presiding officer, place the ballot paper in aballot box.

(4) A Returning Officer shall account to the Commission for every
special ballot paper issued by him under this section and shall return to
the Commission any such papers received by him but not issued.
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40.-(1) Where the proceedings at any polling station are interrupted ;
or obst(ru)cted by riot gr open vigl ence, %/hg preS|gdi ng officer shall agjourn ﬁfdé,(;ﬁr?rr,n ent

the proceedings until the following day and shall forthwith give notice caseof riot
to the Returning Officer.

(2) Where the poll is adjourned at any polling station-

(a) the hours of polling on the day to which it is adjourned shall be
the same as for the original day; and

(b) references in this Act to the close of the poll shall be construed
accordingly.

41. If at the hour of the closing of the poll at any polling station,  Closing
there are voters present who have not had an opportunity to vote, the  of the
poll shall be kept open a sufficient time to enable them to vote; but  poll
no one who is not in fact present at the polling station at the hour of

closing the poll shall be permitted to vote.

42.-(1) The presiding officer of each polling station, as soon as  Procedure on
practicable after the closing of the poll, shall, in the presence of such closing of
of the candidates as attend and in the presence of the polling agent, poll
if any, make up into separate packets, sealed with his own seal and the
seal of the candidates if they desire to affix their seals-

(a) the unused and spoilt ballot papers placed together;
(b) every voting card impounded and note made under section 37; and
(c) the counterfails of the used ballot papers.

(2) The packets shalt be accompanied by a statement, to be called
the ballot papers account, prepared by the presiding officer m the
prescribed form.

(3) The unopened ballot boxes shall be secured by the presiding
officer and sealed with his seal and with the seals of such of the
candidates, as attend and desire to affix their seals, in such manner
that the boxes cannot be opened and nothing can be inserted therein
without the seals being broken.

(4) The presiding officer shall dispatch each such packet and the
ballot boxes in safe custody to the Returning Officer.

43.-(1) Each candidate may appoint one person, to be known as  counting
counting agent, to attend at the counting of the votes. Agents

(2) Notice in writing of the appointment, stating the name and address
of the counting agent, shall be given by the candidate to the Returning
Officer not later than one day before el ection day; and the Returning
'‘Officer may refuse to admit to the place where the votes are counted
any person purporting to be a counting agent m respect of whom such
notice has not been given.

(3) If acounting agent dies or becomes incapabl e of acting as such,
the candidate may appoint another counting agent in his place, and
shall immediately give to the Returning Officer notice in writing of
the name and address of the counting agent so appointed.
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44.-(I) The Returning Officer shall make arrangements for counting
the votes in the presence of the counting agents as soon as practicable
after the close of the poll in the ward and shall, so far as practicable,
proceed continuously with the counting, allowing only reasonable time
for refreshment, until it is complete.

(2) The Returning Officer shall appoint such number of persons as he
shall consider necessary to assist him in counting the votes, and such
persons shall be known as enumerators.

45, Except with the consent of the Returning Officer, no person other
than the Returning Officer, Assistant Returning Officers, the enumerators,
the candidates and their counting agents may be present at the counting
of votes.

46. Before the Returning Officer and Assistant Returning Officers
proceed to count the votes, they shall, in the presence of the counting
agents, if any, open each ballot box and, taking out the ballot papers,
shall count and record the total number thereof, and then mix together
the whole of the papers contained in the ballot boxes.

47. The Returning Officer and Assistant Returning Officers, while
counting and recording the number of ballot papers and counting the

Papers votes, shall keep the ballot papers with their faces upwards.
Votes which 48. Any ballot paper-
‘B"eecﬁﬂ%igd (a) which does not bear an official mark; or
(b) on which votes arerecorded otherwisethan as provided in
paragraph (d) of section 35 or which isto be treated as spoilt
under the provisions of paragraph (j) of that section; or

(c) on which anything is written or marked by which a voter can be

identified otherwise than by the printed number thereon; or

(d) which is unmarked or void for uncertainty; or

(e) on which the voter has voted for a number of candidates exceeding

the vacancies in the wards,
shall not be counted.
Endorsements  49--(1) The Returning Officer or an Assistant Returning Officer shall
y endorse theword "rejected" on any ballot paper which, under the
RAUMING  provisions of section 48, is not to be counted.

(2) The Returning Officer or an Assistant Returning Officer shall
add to the endorsement the words "rejection objected to ' If @n objection
to his decision is made by any counting agent.

Rejected 50. The Returning Officer shall prepare a statement showing the
lsglégrts number of ballot papers rejected under the following heads: -

(a) want of official mark;

(b) voting recorded otherwise than as provided in paragraph (d) of
section 35 or to be treated as spoilt under the provisions of
paragraph (j) of that section;
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(c) writing or mark by which the voter could be identified,;
(d) unmarked or void for uncertainty; and

(e) voting for more candidates than those for whom avoter is entitled
to vote under paragraph (e) of section 35,

and shall on request allow any counting agent to copy the statement.

51.-(1) Where an equality of votesisfound to exist betweenany  gquaity
candidates contesting any ward so that an addition of avote would ¢ votes

entitle any of them to be declared elected, the Returning Officer shall  and
make a re-count of the votes cast. re-count

(2) If thereis again an equality of votes, as ascertained by such a
re-count, the Returning Officer shall report the fact to the Commission
which shall, by notice published in the Gazette, appoint some other
convenient day, not later than thirty days after election day, for the
nomination of candidates for the ward and the electoral procedure for
such vacancy or vacancies shall be commenced afresh.

52.-(1) A candidate or his counting agent may, if present when the Candidates or

counting or any re-count of the votesis completed, require the Returning counting
,Officer to have the votes re-counted or again re-counted, but the

Returning Officer may refuse to do so if in his opinion the request is fggel}trg‘ay

unreasonable. re-count

(2) No step shall be taken on the completion of the counting or any
re-count of votes until the candidates and counting agents present at the
completion thereof have been given areasonable opportunity to exercise
the right conferred by subsection (1).

53. The decision of the Returning Officer asto any question arising Returning
in respect of any ballot paper shall be final, and shall be subject to review Officer's
only on an election petition questioning the election pursuant to Part V11| decision
of thisAct. final

54, é)l%,u pon the conclusion of the counting of the votes, the Return- Re‘_umi_”g
ing Officer, with the assistance of the Assistant Returning Officers, shall Officer's

seal up in separate packets the counted and rejected ballot papers. dUtinaF
conclusion

(2) The Returning Officer shall not open the sealed packet containing ©

the counterfoils of used ballot paPers, but shall proceed, in the presence counting

of the counting agents, to verity the ballot paper account given by

each presiding officer by comparing it with the number of ballot papers

recorded in accordance with sections 51 and 52 and the unused and

spoilt papersin his possession and shall re-seal each packet after

examination.

(3) The Returning Officer shall prepare a statement as to the result of
the verification and shall on request allow any counting agent to copy
such statement.
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55- When the result of an election has been ascertained the Returning
Officer shall-

(a) forthwith declare to be elected the candidate or candidates for
whom the magjority of votes has been cast;

(b) cause afull report to be displayed at the office of the Authority
setting out the names of the successful candidates; and

(c) report the results of the election to the Commission which shall
cause such results, together with the number of votes recorded for
each candidate in each ward, to be published in the Gazette.

56.-(1) The Returning Officer shall ensure the safe custody of all
documents relating to the conduct of the election Other than the documents
which the Returning Officer is required under sections 17 and 18 to for.
ward to the Commission, for the safe custody of which documents the
Commission shall be responsible.

(2) The Returning Officer shall cause all such documents to be
destroyed after the expiration of six months from election day unless
otherwise directed by an Order of the High Court arising from Proceedings
relating to the election.

57. A Polling assistant may be authorized by the Presiding officer
to do any act which the presiding officer is required or authorized to do
at a Polling station by this Act, except that he may not order the arrest
of any Person, or the exclusion or removal of any Person from the polling
station.

58. A candidate may do any act or thing which the counting agent may
be authorized or required to do, and may assist the counting agent in the
doing of any such act or thing,

59.- Wherein this Act, any act or thing is required or authorized to be
done in the presence of the Polling agent or the counting agents of the
candidates, the non-attendance of any such agent or agents at the

lime and place appointed for the Purpose shall not, if any act or thing
is Otherwise properly done. invalidate the act or thing done.

PART VII

OFFENCES
60.-(1) Any person holding any official Office or acting in any officia
capacity who, in the exercise of the functions of such office or in such
capacity, makes any statement or does any act with intent to discourage
any other person from seeking nomination under this Act or to procure

any person who has been nominated to withdraw his candidature, shall
be guilty of an offence and shall be liable Oil conviction to afine not
exceeding one thousand shillings or to imprisonment for aterm not
exceeding six months or to both such fine and imprisonment.

(2) No Proceedings shall be instituted a against any person for an offence
contrary to this section without the prior consent of the Director of
Public Prosecutions.
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(3) In this section, official office and official capacity include not only
an office in the service of the United Republic or a capacity in respect
of the United Republic, but also any other office or capacity of or in
the Party, any trade union, or any co-operative society and any other
office or capacity the holder of which thereby occupies a position of
influence in relation to the particular candidate or prospective candidate.

61.-(1) Every person who-

(a) forges or fraudulently defaces or fraudulently destroys any nomina-

tion paper, or deliversto a Returning Officer any nomination ballot
paper knowing the same to be forged; or

(b) forges or counterfeits or fraudulently destroys any ballot paper
or the official mark on any ballot paper; or

(c) without due authority supplies any ballot paper to any person; or

(d) fraudulently putsinto any ballot box any paper other than
the ballot paper which he is authorized by law to put in or

(e) without due authonty, takes out of any polling station any ballot
paper or isfound in possession of any ballot paper outside a
polling station; or

(f) without due authonty, destroys, takes, opens or otherwise inter-
fereswith any ballot box or packet of ballot papersthenin
use for the purposes of the election,

shall be guilty of an offence and shall be liable on conviction to a
fine not exceeding five thousand shillings or to imprisonment for aterm
not exceeding two years or to both such fine and imprisonment.

(2) Any person who, for the purpose of procuring nomination as a
candidate for himself or for any other person, knowingly makes any
false statement material to such nomination in a nomination Paper
or statutory declaration delivered to a Returning officer shall be guilty
of an offence and shall be liable on conviction to afine not exceeding
two thousand shillings or to imprisonment for a term not exceeding
one year or to both such fine and imprisonment.

(3) In any prosecution for an offence in relation to the nomination
papers, ballot boxes, ballot papers counterfoils, marking instruments
and other thingsin use at an election, the property in such papers,
boxes, instruments and things may be stated to be in the Returning
Officer for such election.

62. Any person who-

(a) wilfully furnishes false evidence or makes a false statement in
a declaration made under section 38; or

(b) contravenes the rowsuons of aph (b) of subsectlon (1) of
section 25 or o subsectlon sectl on 2

shall be guilty of an offence and shall be liable on conviction to a
fine not exceeding one thousand shillings or to imprisonment for a
term not exceeding six months or to both such fine and imprisonment.

Offencesin
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Offences
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63.-(1) Every officer, clerk, interpreter, candidate and agent
authorized to attend at a polling station or at the counting of the
votes, shall, unless he has taken an oath of secrecy under the foregoing
provisions of this Act, before so attending, take an oath of secrecy
in the prescribed form.

(2) The Returning Officer shall have power to administer any oaths
required to be taken under the provisions of subsection (1).

(3) Every officer, clerk, interpreter, candidate and agent in attendance
at apolling station shall maintain, and aid in maintaining, the secrecy
of the voting in such station and shall not communicate, except for
some purpose authorized by the law, to any person any information as to
the name or number of any voter who has or has not applied for a ballot
Paper or voted et the station, or as to the official mark.

(4) No such officer, clerk, interpreter, candidate or agent, and no
person whosoever shall obtain or attempt to obtain in the polling
station information as to the candidate for whom any person in such
station is about to vote or has voted, or communicate at any time to
any person any information obtained in a polling station as to the
candidate for whom any person in such station is about to vote or
has voted, or as to the number on the ballot paper given to any person
at such station.

(5) Every officer, clerk, interpreter, candidate and agent in attendance
at the counting of the votes shall maintain, and aid in maintaining, the
secrecy of the voting and shall not ascertain or communicate any
information obtained at such counting as to the candidate for whom any
vote is given by any particular ballot paper.

(6) No person, except apresiding officer acting for apurpose
authorized by this Act, or a person authorized by the presiding officer
and acting for such purpose as aforesaid, shall communicate or attempt
to communicate with any person after such person has received a
ballot paper and before he has placed the same in a ballot box.

(7) Every person who acts in contravention of the provisions of
this section shall be guilty of an offence and shall be liable on conviction
to afine not exceeding two thousand shillings or to imprisonment for
aterm not exceeding twelve months or to both such fine and imprison-
ment.

64. Every person who is guilty of bribery, treating or undue influence
shall be guilty of acorrupt practice and shall be liable on conviction
to afine not exceeding ten thousand shillings, or to imprisonment. for
aterm not exceeding five years or to both such fine and imprisonment.

65. Every person who is guilty of personation or of aiding, abetting,
counselling, or procuring the commission of the offence of personation,
shall be guilty of a corrupt practice and shall be liable on conviction
to afine not exceeding five thousand shillings or to imprisonment for
aterm not exceeding two years or to both such fine and imprisonment.
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66.--(1) Every person who isconvicted of acorrupt practice and

Disgualifi-

whose conviction is not set aside by a court of competent jurisdiction cations  cgtions

shall, in addition, to any other punishment, be disqualified during a by

entailed

period of ten years from the date of his conviction from being regis- by conviction

tered as avoter or of voting at any election under this Act or any

other law.

(2) Every person who is convicted of anillegal practice and Whose
conviction is not set aside by 9 court of competent jurisdiction shall,
in addition to any other punishment, be disqualified during a period
of five years from the date of his conviction from being registered as a
voter or of voting at any election under this Act or any other law.

67. The following persons shall be deemed to be guilty of bribery
within the meaning of this Act: -

(a) every person who directly or indirectly, by himself or by any
other person on his behalf, gives, lends or agrees to give or lend,
or offers, promises, or promises to procure or to endeavour to
procure, any money or valuable consideration to or for any voter,
or to or for any person on behalf of any voter, or to or for any
other person, in order to induce any voter to vote or refrain
from voting, or corruptly doesany such act as aforesaid on
account of such voter having voted or refrained from voting at
any election;

(b) every person who directly or indirectly by himself or by any
other person on his behalf, gives or procures, or agreesto give
or procure or to endeavour to procure, any office, place, or
employment to or for any voter, or to or for any person on
behalf of any voter, or to or for any other person, m order to
induce such voter to vote or refrain, from voting, or corruptly
does any such act as aforesaid on account of any voter having
voted or refrained from voting at any election;

(c) every person who directly or indirectly, by himself or by any
other person on his behalf, makes any such gift, loan, offer,
promise, procurement, or agreement, as aforesaid, to or for any
person in order to induce such person to procure or to endeavour
to procure, the election of any person as an elected member or
the vote of any voter at any election;

(d) every person who, upon or in consequence of any such gift,
loan, offer, promise, procurement or agreement, procures or
engages, promises or endeavours to procure the election of any
person as an elected member or the vote of any voter at any
election;

(e) every person who advances or pays, or causes to be paid, any
money to or for the use of any other person, with the intent that
such money, or any part thereof, shall be expended m bribery
at any election, or who knowingly pays, or causes to be paid,
any money to any person in discharge or repayment of any money
wholly or in part expended in bribery at any election;
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(') every voter Who. before or during, any election, directly or in.
directly. by himself or by any other person on his behalf, receives,
agreesto receive, or contracts for any money, gift, loan, or
valuable consideration, Office. Place, or employment, for himself
or for any other person. for voting or agreeing to vote, or for
refraining or agreeing to refrain from voting at any election; and

(9) every Person who, after any election, directly or indirectly. by
hims&elf or by any other PerSon on his behalf, receives any money
or valuable consideration on account of any person, having voted
or refrained from voting. or having induced any other person to
vote or refrain from voting at any election:

Provided always that the provisions of this section shall not "tend
or be construed to extend to any money paid or agreed to be paid for
or on account of any expenses lawfully and bona fide incurred at or
concerning any election.

E’gdsons to 68. The following persons shall be deemed to be guilty of treating

gudtee'y of'ed within the meaning of this Act: -

treating () every Person who corruptly, by himself or by any other person,
either before, during. or after an election, directly or indirectly
gives, or Provides, or Pays, wholly or in Part, the expense of
giving or Providing food, drinks entertainment, or provision to
or for any Person, for the Purpose of corruptly influencing that
Person. or any other person, to vote or refrain from voting at
such election; and

(b) every Person, who corruptly accepts or takes any Such food, drink,

entertainment or provision.

Persons to 69. Every person who directly or indirectly, by himself or by any

gﬁiﬂgeg}ed other person on his behalf, makes use of, or t reatens to make use of,

undue any force, violence or restraint, or inflicts or threatens to inflict by

influence himself or any other person, any temporal or spiritual injury, damage,
harm, Or loss, uponora ° tany voter. in order to induce or compel
such voter to vote or refrain from voting, or on account of such voter
having voted or refrained from voting at any election, or who,
by abduction, duress or any fraudulent contrivance, impedes or prevents
the free use of the vote by any voter or thereby compels, induces, or
prevails upon any voter either to give or refrain from giving his vote
at any election, shall be guilty of undue influence within the meaning

of this Act.
tB;tbery' d 70.-(1) Where any Person does any such act asisdescribed in
lrm d:J”eg an sections 67, 68 or 69 to or inrespect of amember of the Branch

influence Executive Committee which is charged with the organization and conduct

m relation ; i o ; ;

of the relevant election campaign, or a supervisory del egate appointed
tomembers  for the ward, with the intent that such member or delegate shall dis-
Branth criminate in favour of one or other of the candidates at the election,

'ééerf]‘rf]'l‘t’ée or where any such member or delegate does any such act asis so
described on account of discriminating or having discriminated in
favour of one or other of the candidates, he shall be deemed, according
to the circumstances of the case, to be guilty of bribery, treating or
undue influence within the meaning of this Act.
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(2) For the purposes of this section, sections 67, 68 and 69 shall be
read as if references to votes and to voting were references to such
members and del egates and to such discrimination respectively, and as
if the references to the intent specified therein were references to the

intent specified in subsection (1) of this section.

71. Every person who at any election-

(a) appliesfor a ballot paper in the name of another person or
knowingly tendersa vote in the name of another person,
whether that name is the name of a person living or dead or
of afictitious Person; or

(b) for the purpose of procuring the issue to himself of a ballot
paper knowingly tenders a voting card issued to some other
person,

shall be guilty of personation within the meaning of this Act.

72.,-(I) Every person who-

(a) votes or attempts to vote, or induces or procures some other
person to vote at any election if he, or if to his knowledge such
other person, has already voted at that election or at any illegal
other election to an Authority;

(b) for the purpose of procuring the issue of any ballot pgo to
any other person or to himself, delivers any voting card issued
to himself or to somethird person to such other person, or
induces or procures some third person to deliver such third
person's voting card to himself or such other person,

shall be guilty of acorrupt practice and shall be liable on conviction
to afine not exceeding five thousand shillings or to imprisonment for
aterm not exceeding two years or to both such fine and imprisonment.

(2) Every person who-

(a) votes or induces some other person to vote at any election know-
ing that he or such other person is not entitled or is prohibited,
under or by this Act or any other law, from voting at such
election; or

(b) for the purpose of procuring the issue to himself of a ballot
paper knowingly tenders an expired voting card; or

(c) before or during an election, knowingly publishes any false state-
ment of the withdrawal of a candidate at such election for the
purpose of promoting the election of another candidate,

shall be guilty of anillegal practice and shall be liable on conviction
to afine not exceeding one thousand shillings or to imprisonment for
aterm not exceeding six months or to both such fine and imprisonment.
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73. Any person who, at alawful public meeting held in connection
with the election of any person between the day of publication of the
noti ce appointing nomination day and the day on which the result
of the election is Published, acts Or incites Othersto act in adisorderly
manner for the purpose of preventing the transaction of the business
for which the meeting was called together shall be guilty of anillega
practice and shall be liable on conviction to afine not exceeding one
thousand shillings or to imprisonment for aterm not exceeding six
months or to both such fine and imprisonment.

74.-(1) No shal within any building where voting inan
election isin progress, or on any public way within a distance of fifty
Y ards of any entrance to such building, wear or display any card,
symbol. favour or Other emblem indicating support for a particular
candidate in the election.

(2) Any person acting in contravention of this section shall be guilty
of an offence and shall be liable on conviction to afine not exceeding
two hundred shillings.

(3) For the purposes of this section "public Way" has the same
meaning as in section 5 of the Pena Code.

75.- Every person who, without lawful authority, destroys, mutilates,
defaces or removes any notice which is exhibited under the authority of
this Act or any document which is made available for inspection in accord-
ance with the provisions of this Act shall be guilty of an offence and
shall be liable on conviction, to afine not exceeding one thousand shillings.

76.-(1) A person shall not-

(a) print or publish or cause, to be printed or published any bill,
placard or poster having reference to an election or any printed
document distributed for the purpose of promoting or procuring
the election of a candidate, or

(b) post or cause to be posted any such bin, placard or poster as
aforesaid; or

(c) distribute or cause to be distributed any printed document for the
said purpose,

unless the bill, Placard, Poster or document is authorized by the Branch
Executive Committee or the District Executive Committee of the Party
and bears upon the face thereof the name and address of the printer and
publisher.

(2) For the purposes of this section, any process for multiplying copies
of adocument, other than copying it by hand, shall be deemed to be a
printing, and the expression "printer- shall be construed accordingly.

(3) Any person who contravenes the provisions of subsection (1) shall
be guilty of an offence and shall be liable on conviction to afine not
exceeding two thousand shillings or to imprisonment for aterm not
exceeding two months or to both such fine and imprisonment.

(4) Nothing in this section appliesto any bill, placard, poster or
document published by or on behalf of the Commission or the Returning
Officer.
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77.-(1) Where a court convicts aperson of aCorrupt or illegal Personal

1practi ce under this Act, it shall report the conviction to the Registration Eg?r‘ﬂc:ﬁg
Officer for any constituency inwhich it has reason to believe such ptang

i : illegal
person is registered. practices to

be removed
from
register

(2) Where a Registration Officer receives areport under this section
in respect of a person registered in a polling district of which he has
charge, he shall forthwith delete such person's name from the register and
take such further steps as a Registration Officer is required to take
under the provisions of section 25 of the National Assembly (Elections)
Act, 1964, where a person's name is deleted from the register under Part
H of that Act.

PART VIII
AVOIDANCE OF ELECTIONS AND ELECTION PETITIONS

78.--(1) The election of a candidate as a member shall not be que-  Avoidance

tioned save on, an election petition. of eellecti_on
(2) The proceedings of a meeting of a Branch Annual Conference, gztmf;“on

Branch Executive Committee, a District Executive Committee or the
Central Committee or any other organ of the Party which is held for
the purposes of this Act shall not be subject to review in any court,
either by way of an election petition or otherwise.

(3) The election of a candidate as an elected member shall be declared
void on any of the following grounds which are proved to the satisfaction
of the court, namely-

(a) that by reason of corrupt or illegal Practices committed in_con-
nection with the election. or other misconduct, or other circum-
stances whether similar to those before enumerated or not, the
majority of voters were or may have been Prevented from electing
the candidate whom they preferred;

(b) that, during the election campaign, statements have been made
by the candidate, or on his behalf and with his knowledge and
consent or approval, with intent to exploit tribal, racial or religious
issues or differences pertinent to the election or relating to any of
the candidates or, where the candidates are not of the same sex,
with intent to exploit such difference:

provided that no petition may be presented on the grounds
set out in this paragraph without the consent in writing of not
less than one of the supervisory delegates appointed for the
relevant election;

(c) non-compliance with the provisions of this Act relating to elections,
if it appears that the election was not conducted in accordance with
the principles laid down m such provisions and that such non-
compliance affected the result of the election’,

(d) that a corrupt or illegal practice was committed in connection
with the election by or with the knowledge and consent or approval
of the candidate or by or with the knowledge and consent or
approval of any Of his agents; or
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(e) that the candidate was at the time of his election a person not
qualified for election, as a member.

(4) Notwithstanding the Provisions of subsection (3) where, upon the
trial of an election petition respecting an election under this Act,
the court finds that a corrupt or illegal practice in connection with the
election has been committed by or with the knowledge and consent or
approval of any of a candidate's agents, and the court further finds.
after giving the Attorney-General an opportunity of being heard, that
the candidate has proved to the court: -

(a) that no corrupt Or illegal Practice was committed by the candidate
himself or with the knowledge and consent or approval of such

candidate or his agent; and

(b) that the candidate took all reasonable means for preventing the
commission of corrupt Or illegal Practices at such election; and

(c) that in al other respects the election was free from any corrupt or
illegal practice on the part of the candidate and of his agents,

then, if the court so recommends, the election of such candidate shall
not by reason of any such practice be void.

79. When it appears to the High Court either on application or upon
an election petition: -

(a) that any act or omission of a candidate at any election or of his
agent or another person, which but for this section would be
an, illegal practice, has been, done or made in good faith through
inadvertence or accidental miscalculation or some other reasonable
cause of alike nature; and

(b) that by reason of the circumstancesit would be just that the
candidate or his agent or another person, or any of them, should
not be subject to any of the consequences under this Act of the
said act or omission,

the High Court may make an order allowing the act or omission to be
an exception from those provisions of this Act which would otherwise
make the act or omission anillegal Practice. and thereupon the said
candidate, agent or person shall not be subject to any of the conse-
quences under this Act of the said act or omission, and the election of
any candidate shall not, by reason only of such act or omission, be void.

80.-(1) Every election petition shall be tried by the High Couirt.

(2) Witnesses shall. be subpoenaed and sworn in the same manner
as nearly as circumstances admit asin atrial by the High Court in the
exercise Of its Original civil jurisdiction and shall. without prejudice to
the provisions of any other law, be subject to the same penalties for
giving of false evidence or for non-attendance.
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(3) On thetrial of an election petition under this Act, the court may
by order compel the attendance of any person as a witness who appears
to it to have been concerned in the election to which the petition refers.
and any person refusing to obey such order shall be guilty of a contempt
of court. The court may examine any witness so compelled to attend or
any person in court, although such witnessis not called and examined
by any party to the petition. After the examination of awitness as
aforesaid by the court, such witness may be cross-examined by or on
behalf of the petitioner or respondent, or both of them.

81. An election petition may be presented by any one or more of Who may
the following Persons, namely- present

(a) aperson who lawfully voted or had aright to vote at the election pedtions
to which the petition relates;

(b) aperson claiming to have had aright to be nominated Or elected
at such election;

(c) aperson alleging himself to have been a candidate at such €election.

82. All or any of the following reliefs to which the petitioner May be Rgief which
entifled may be claimed in an election petition, namely- may be

(a) adeclaration that the elections void; claimed
(b) a declaration that the nomination of the person el ected was undue;
(c) adeclaration that any candidate was duly elected;

(d) where the seat is claimed for an unsuccessful candidate on the
ground that he had a majority of lawful votes, a scrutiny.

83. At the conclusion of thetrial of an election petition, the Court  caertificate
shall determine whether the member whose nomination or election is of court as
complained of, or any other and which person, was duly nominated or o validity
elected, or whether the election was void, and shall certify such deter-  of eection
mination to the Commission. Upon such certificate being given, such
determination shall be final; and the election shall be confirmed or a
new €lection shall be held, as the case may require, in accordance with
such certificate.

84.-(1) At the conclusion of thetrial of an election petition, the  report of
court shall also report in writing to the Commission- court as

(a) whether any corrupt or illegal practice has or has not been proved LC; ﬁcl’”‘iﬂpt
to have been committed by or with the knowledge and consent pm?ge
or approval of any candidate at the election, and the nature of

such practice, if any; and

(b) the names and descriptions of all persons, if any, who have been
proved at the trial to have been guilty of any such practice.

(2) Before any person, not being a party to an election petition nor
acandidate on behalf of whom the seat is claimed by an election petition,
is reported by the court under this section, the court shall give such
person an opportunity of being heard and of giving and calling evidence
to show why he should not be so reported.
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(3) When the court reports that a corrupt or illegal practice has been
committed by any person, that person shall be subject to the same
disgualifications asif at the date of the said report he had been convicted
of that practice or offence.

(4) When the court reports that a corrupt or illegal practice has been
committed by any person with the knowledge and consent or approval
of a candidate, the candidate shall be subject to the same disqualifica-
tionsasif at the date of the said report he had been convicted of that
practice.

(5) The Commission shall cause a copy of such report to be published
in the Gazette, and it shall be the duty of all Registration Officers
forthwith to peruse the report and forthwith to delete from any register
of votersin their charge the name of every person appearing from the
report to be disqualified from voting at an election.

85.-(1) Every election petition shall be presented within one month
of the date of publication in the Gazette of the result of the election:

Provided that an election petition questioning the election upon the
ground of a corrupt practice and specifically alleging a payment of money
or other act to have been made or done since the date aforesaid by or
with the knowledge and consent or approval of the member whose
election is questioned or by or with the knowledge and consent or
approval of an agent of the member, in pursuance or m furtherance of
such corrupt practice, may be presented at any time within twenty-eight
days after the date of such payment or act.

(2) Without prejudice to the provisions of any rules of court made
under section 87, an election petition presented m due time may, for the
purpose of questioning the election upon an allegation of a corrupt or
illegal practice, be amended with the leave of the court within the time
within which an election petition questioning the return or the election
upon that ground may be presented.

86.-(1) On ascrutiny at the trial of an election petition, the following
votes only shall be struck off, namely-_

(a) the vote of any person whose name was not on the register of
voters of the polling district in which he voted;

(b) the vote of any person whose vote was procured by bribery,
treating or undue influence;

(c) the vote of any person who committed or procured the commission
of personation at the election;

(d) the vote of any person proved to have voted more than once at
such election;

(e) the vote of any person who, by reason of a conviction for a corrupt
or illegal practice or by reason of the report of the court, or by
reason of any conviction for an offence against this Act or any
other law, was disqualified from voting at the election.
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(2) The vote of a registered voter shall not, except in the case
specified in paragraph (€) of subsection (1) of this section, be struck
off at a scrutiny by reason only of the voter not having been or not
being qualified to have his name entered on the register of voters.

87. The Chief Justice may make rulesof court regulating the Rulesof
procedure and practice to be followed and prescribing the feesto be court
paid on and in relation to petitions and applications under this Part.

88.(1) The Chief Justice may by order-

(a) invest any Resident Magistrate with jurisdiction to try any elec-  Jurisdiction
tion petition or application under this Part which, but for t the of Resident
provisions of this section, would ordinarily be tried by the High Magistrates
Court and may specify the area within which such Resident
M agistrate may exercise such jurisdiction; or

(b) invest any Resident Magistrate with jurisdiction to try all election
petitions and applications under this Part within such area as

may be specified in the order,

and such Resident Magistrate shall, by virtue of such order, have
power in respect of the applications and petitions specified therein,
to make any order which could lawfully be made by the High Court.

(2) The High Court may transfer any election petition or application
pending before it for trial to any Resident Magistrate and such Resident
Magistrate shall, upon such transfer, have power in respect of the
petition or application transferred to him to make any order which
could lawfully be made by the High Court.

(3) Every order made by a Resident Magistrate in respect of any
election petition or application under this Part pursuant to jurisdiction
conferred upon him either by subsection (1) or subsection (2) of this
section shall be subject to confirmation by the High Couirt.

(4) The High Court may, in confirmation, confirm, vary or set aside
any order made by a Resident M agistrate or make any other order
which the High Court may think fit.

(5) Proceedings before a Resident M agistrate shall be governed, as
far as may be practicable, by rules relating to, such proceedings before
the High Court.

PART IX
FINANCIAL AND MISCELLANEOUS

89. No misnomer or inaccurate description of any person or place inaccurate
named or described in any notice or other document whatsoever  descriptions
prepared or issued under or for the purposes of this Act shall in any

wise affect the operation of this Act as respects that person or place if

that person or place is so designated in such register, notice or docu-

ment as to be identifiable.
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_90.;1 ) Inthe exercise of their respective duties under this Act,
Registration Officers and Returning Officers shall at all times have

power to demand from any person any information necessary to
ascertain what persons are qualified to vote at el ections and what

persons are qualified to stand as candidates, and to identify any person
or the place of abode of any person, and to ascertain whether any
person has become disqualified from voting or standing as a candidate.

(2) Any person who, after any lawful demand made under the
provisions of subsection (1), fails to give such information as he
possesses, or unreasonably delaysin giving the same, shall be guilty
of an offence and shall be liable on conviction to a fine not exceeding
five hundred shillings.

91. Returning Officers and any staff employed under the provisions
of subsection (4) of section 6 and supervisory delegates shall, if not hold-
ing an office of emolument in the service of the Republic, receive such
reasonabl e remuneration for their services as the Commission may,

after consultation with the Minister, seefit to authorize.

92. All expenses incurred-
(a) by the Returning Officers and Assistant Returning Officersin the
conduct of an election;
(b) in the remuneration of the officers specified in section 91; and
(c) by any public officer in connection with any official matter con-
nected with or arising- out of an election,
shall be a charge on the general revenue of the Authority in respect
of which the election is held.
93. A notice under this Act shall be deemed to have been served on
or given to any person-
(a) if served on him personally; or
(b) if left for him at hislast known address; or
(c) if sent by registered post addressed to him at his last known
address.
94.(1) The Commission may make rules prescribing forms and
declarations to be used for the purposes of this Act.

(2) Where anly forms have been prescribed under this section
such forms shall be used for the purposes to which they relate or to
which they are capable of being adapted and may be translated into
and used in such language as the Commission may direct.

95. Any instrument made on oath or affirmation pursuant to the
provisions of this Act in the form prescribed shall be exempt from
payment of stamp duty under any written law for thetime being in
force relating to stamp duties.

96. The Commission may, subject to the provisions of this Act,
from time to time issue directions with regard to the disposal (including
destruction) of any forms, records or other papers or things relating
to any matter for which provision is made in this Act.
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PART X
REPEALS

97. The Local Government Elections (Urban Areas) Ordinance and
the Local Government Elections (Rural Areas) Act are hereby repeal ed.

Passed in the National Assembly on the twenty-ninth day of September,
1966.

Clerk of the

Printed by the Government Printer, Dar es Salaam.
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